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Master's Thesis from the year 2009 in the subject Law - Civil Action/ Lawsuit Law, grade: 1,5, Stellenbosch
Universitiy (Departement of Mercantile Law), course: LL.M. International Trade Law, language: English,
abstract: Since international trade and commerce as well as cross-border transactions have grown rapidly the
need for effective dispute resolution systems has significantly increased.

Alternative Dispute Resolution (ADR) like Mediation and Conciliation serve as an alternative procedures to
litigation and can be characterised as dispute resolution based on the consent of the parties. Besides being
more cost-effective procedures than litigation Mediation and conciliation offer the opportunity of a
settlement truly agreed upon by the parties. To secure a situation where both parties are able and willing to
speak frankly over the issuesin dispute, confidentiality is akey feature of mediation.

This research paper evaluates how confidentiality in mediation is deat with in different legal systems and
whether improvements may be provided by implementation of the Directive on certain aspects of Mediation
in Civil and Commercial Matters (hereafter “the Directive”) and the UNCITRAL Model Law on
International Commercial Conciliation (2002) (hereafter “the Model Law™).

After an explanation of the relevant definitions of mediation and confidentiality, confidentiality rules
established in typical Common - Law and Civil - Law systems are examined. Exploring the legal basis of
confidentiality rules and their exceptions, specia reference is made to existing gaps in the rules which cause
problemsin practice. Afterwards the aims, scope of application and the confidentiality provisions of the
Directive as well as existing gaps and challenging matters concerning the Directive and its implementation
into national law will be focused upon. Subsequently the Model Law will be considered concerning the same
issues as the discussion on the Directive. A final comparison of the results will lead to suggestions as to how
mediation rules should deal with confidentiality issues comprehensively.
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From reader reviews:
Richard Haley:

Reading a book tends to be new life style within this era globalization. With reading through you can get a
lot of information that could give you benefit in your life. With book everyone in this world can certainly
share their idea. Books can also inspire alot of people. Plenty of author can inspire their particular reader
with their story or even their experience. Not only the storyplot that share in the textbooks. But also they
write about the information about something that you need example of this. How to get the good score toefl,
or how to teach children, there are many kinds of book which exist now. The authors these days always try to
improve their proficiency in writing, they also doing some study before they write on their book. One of
them isthis Confidentiality in the Model Law and the European Mediation Directive: A comparison of
solutions offered in the Mediation Directive and the Model Law on ... Reihe: e-fellows.net stipendiaten-
wissen).

John Wilson:

Playing with family in the park, coming to see the coastal world or hanging out with good friendsisthing
that usually you have done when you have spare time, subsequently why you don't try thing that really
opposite from that. One particular activity that make you not sensation tired but till relaxing, trilling like on
roller coaster you already been ride on and with addition of knowledge. Even you love Confidentiality in the
Model Law and the European Mediation Directive: A comparison of solutions offered in the Mediation
Directive and the Model Law on ... Reihe: e-fellows.net stipendiaten-wissen), you can enjoy both. It isfine
combination right, you still desire to missit? What kind of hang-out typeisit? Oh can occur its mind
hangout folks. What? Still don't obtain it, oh come on its referred to as reading friends.

Lindsay Washington:

Isit you who having spare time and then spend it whole day simply by watching television programs or just
lying down on the bed? Do you need something totally new? This Confidentiality in the Model Law and the
European Mediation Directive: A comparison of solutions offered in the Mediation Directive and the Model
Law on ... Reihe: e-fellows.net stipendiaten-wissen) can be the solution, oh how comes? A fresh book you
know. Y ou are so out of date, spending your free time by reading in this brand new erais common not a nerd
activity. So what these publications have than the others?

L uis Gonzalez:

Don't be worry when you are afraid that this book may filled the space in your house, you might haveit in e-
book way, more simple and reachable. That Confidentiality in the Model Law and the European Mediation
Directive: A comparison of solutions offered in the Mediation Directive and the Model Law on ... Reihe: e-
fellows.net stipendiaten-wissen) can give you alot of good friends because by you looking at this one book



you have thing that they don't and make you more like an interesting person. That book can be one of one
step for you to get success. This publication offer you information that perhaps your friend doesn't recognize,
by knowing more than other make you to be great persons. So , why hesitate? Let us have Confidentiality in
the Model Law and the European Mediation Directive: A comparison of solutions offered in the Mediation
Directive and the Model Law on ... Reihe: e-fellows.net stipendiaten-wissen).
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